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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-5 have been considered but are moot in 
view of the new ground(s) of rejection. 

Specification 

The amendments to the specification, filed October 17, 2005, are acknowledged. 

Drawings 

Figures 1, 2 A and 2B should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 
37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. The replacement sheet(s) should be labeled "Replacement Sheet" in the page header 
(as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the examiner 
does not accept the changes, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

Claim Rejections - 35 USC§ 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-5 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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The claims are generally narrative and indefinite, failing to conform to current U.S. 
practice. They appear to be a literal translation into English from a foreign document and are 
replete with grammatical and idiomatic errors. 

As to claim 1, the section of the claim describing the detection step is unclear. It is 
unclear what is intended by "position", whether this refers to a physical location on the optical 
disc or a location within the data set. 

With further regard to the "detecting" section, it is unclear what is meant by "a peak as a 
thickness of a spacer layer and a cover layer respectively". It is unclear whether this is meant to 
be a series of peaks, or a peaked plateau, and it is further unclear how this "peak" relates to the 
respective thicknesses of the spacer and cover layers. 

Further regarding the "detecting" section, it is unclear what is meant by "length of an 
interference area", whether this corresponds to a physical length, or some sort of scaled length 
within the data set. It is further unclear what is meant by "interference area", whether this is a 
data set, or an interference image. 

The "detecting" step also refers to "the Fast Fourier Transform". There is insufficient 
antecedent basis for this limitation. The Examiner suggests that "the" be deleted from this 
limitation, which will render it clearer. 

As to claims 2 and 5, the limitation "said converting step" is referenced. There is 
insufficient antecedent basis for this limitation. The Examiner suggests changing "said" to "the" 
in order to render the claim clearer. 

As to claim 4 and 5, the limitation "reflecting the refractive index" has been objected to 
in the previous Office Action as being unclear. This is non-standard English, and the Examiner 
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has chosen to interpret it as meaning the refractive index is represented as a function of 
wavelength. 

With further regard to claim 4, it is unclear what this is intended to mean. The claim is 
generally confusing, but the Examiner has interpreted it to mean that respective positions, di and 
d2, correspond to peak values. These peak values are obtained by examining the refractive index 
as a function of wavelength. 

With further regard to claim 5, the equations include a limitation of AA,. The claim does 
not define this limitation or its relationship to X. 

The following rejection is based on the claims as best understood by the Examiner. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-5 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by U.S. 
Patent No. 5,440,141 to Horie (hereafter Horie). 

As to claim 1, Horie discloses a method of measuring the thickness of a multi-layered 
sample including: 

detecting an intensity of a reflected according to a wavelength of a light as spectrum data 
for each wavelength (see columns 9 and 10). 

converting the spectrum data for each wavelength into a spectrum value, the spectrum 
value being a function of wavelength and refractive index (see column 10); and 
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detecting peaks in the intensity of the reflected light corresponding to the thicknesses of 
multiple layers, said peaks determined through Fast Fourier Transform of interference 
wavefronts (see bottom of column 10 through column 11). 

As to claim 3, Horie discloses each layer having different refractive indices. 

As to claim 4, Horie discloses calculating thicknesses on the basis of peaks, said peaks 
determined by refractive indices as functions of wavelength (see column 9). 

As to claims 2 and 5, Horie discloses the relationships between the wavelength, 
refractive indices and integer values corresponding to the limitations of the instant claims (See 
columns 9-11, and equations 1 and 2). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J. Connolly whose telephone number is 571.272.2412. 
The examiner can normally be reached on 9:00 am - 7:00 pm Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on 571.272.2800 ext. 77. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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